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5-10-17 
 

RESOLUTION #2017-07 
 

A RESOLUTION AFFIRMING THE DECISION OF THE ZONING OFFICER 

DENYING A PERMIT FOR RECITAL AND CONCERT SPACE FOR MUSIC  
STUDENTS AND OTHER MUSICIANS IN A RETAIL MUSIC STORE IN THE 

CENTRAL BUSINESS DISTRICT (CBD) 

              
 

 WHEREAS, on May 3, 2017, the Borough of Collingswood Zoning Board 

of Adjustment, held a public hearing in connection with the use variance 

application of LEVI SKYE ENTERPRISES LLC, for premises located at 9 Lincoln  

Avenue in the Central Business District (hereinafter referred to as CBD 

District); and, 

 WHEREAS, applicant sought a zoning permit to permit the use of an 

existing retail music store, which offers music lessons and musical instrument 

sales, repair and maintenance, to provide recital and concert space for 

students and other performing musicians and the zoning officer denied same 

from which denial applicant herein appeals; and, 

 WHEREAS, applicant in the alternative seeks use variance relief from the 

provisions of Article VI, Section 141-21, paragraph B, of the Collingswood 

Zoning Ordinance to permit music recitals, concerts and musical performances 

on music store premises in the CBD; and, 

WHEREAS, due notice was given by applicant in accordance with statute 

by publication and by certified mail to all property owners within 200 feet of 

the premises, more than 10 days before the date of the hearing; and, 

WHEREAS, the Collingswood Zoning Board of Adjustment having heard 

the testimony of applicant’s principal Ted Velykis and members of the public 
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Flora Lutz, Reed Oren, Charles DiPinto, Mark Schreiber, Maryellen Ries, 

Shannon Vasile, Ken Allendoerfer, David Hodges, and Diane Mgrdichian, and 

having considered the arguments of applicant’s counsel, Jose M. Sabalbaro, 

Esquire, attorney for applicant, and having considered the variance application 

and exhibits submitted in connection therewith, and no one appearing in 

opposition thereto, the Board finds as follows: 

FINDINGS OF FACT 

1. Applicant is the owner of the subject premises, located at 9 Lincoln 

Avenue being described as Block 24, Lot 8.01, on the Collingswood Tax Map. 

Said premises are located in the CBD District.  

  2. Applicant’s lot is rectangular in shape and with the exception of 

the northwest corner of same, which is paved and utilized as a parking space, 

the lot is entirely occupied by a one story brick and stucco building. The lot 

contains 65.83 feet of frontage on the west side of the Lincoln Avenue right-of-

way and has a depth along its northerly and southerly borders of 48.44 and 

49.26, respectively, with a rear lot line 65.83 feet in length.   

  3. The subject premises are located approximately 60 feet in from the 

northwest corner of Haddon and Lincoln Avenues, directly behind DiBartolo’s 

Bakery and across Lincoln Avenue from a produce store, a travel agency and 

attached row homes. Applicant’s immediate neighbor to the south is the 

aforementioned bakery and to the west is the rear of a retail store fronting on 

Haddon Avenue. A 14 foot wide alley running behind the stores fronting on 

Haddon Avenue abuts the northern boundary of the premises beyond which 

are residential uses.  
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  4. Ted Velykis has been actively engaged in the music business in 

Collingswood since the mid-1990’s when he gave music lessons while still in 

college at Rutgers. In 2007, he began operating in an 1,100 square foot 

building at 817 Haddon Avenue utilizing three music rooms and seven 

instructors. He outgrew the space in 2013 at which time he renovated and 

moved into the subject location which had been vacant and had become run 

down. Applicant refurbished the premises which now has four music rooms 

each 10 by 10 feet in dimension and is staffed by eight teachers and two 

clerical  persons. Music lessons are given individually and each lesson lasts for 

one-half hour. The store is also a retail facility which sells, repairs and 

maintains musical instruments and sells music accessories, vinyl records, 

sheet music and a small number of record players. The hours of operation are 

from noon until 8:00 p.m. Monday through Saturday, and noon for 4:00 p.m. 

on Sunday. Music lessons are given between 3:00 p.m. and 8:00 p.m. Monday 

through Friday. Over the course of any given day the store can have up to 

twenty-five students receiving lessons.  

  5. Applicant sought a zoning permit to allow the use of the music 

store for student recitals, concerts and for performances by musicians. These 

events would be held on Saturdays and would not continue past 10:00 p.m. 

The recitals would generally involve up to ten students plus their parents  

listening to them perform in the store. There are also seasonal concerts by the 

students and occasional appearances by performing musical artists. The 

performances are mostly by local musicians. No tickets are sold and their 

appearances are advertised on posters in town and on the internet. The 
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performances are all indoors and are not audible outside the building. No food 

will be produced on site and only negligible trash will be generated by 

performances. There is one unisex bathroom on the site. No exterior changes 

will be made to the building. Pick up and drop off of equipment would be done 

from the alley next to the building and would not impair traffic flow. 

Compensation for the entertainers would be obtained by passing the hat. 

Students, customers, and attendees walk to the facility and some students are 

dropped off and their parents stay. No traffic impact has resulted from the 

activity on the site to date. 

  6. Applicant anticipates having no more than twelve performance 

events a year. Applicant’s principal, his wife and two clerical staff would be the 

natural number of facility employees on the site during any Saturday evening 

performance event. Individuals present on site for any of the events would not 

exceed the maximum capacity permitted by applicable fire regulations. 

  7. Article VI, of the Collingswood Zoning Ordinance, at Section 141-

21, regulates the use and development of property in the CBD District and sets 

forth the principal uses permitted at paragraph B thereunder. The zoning 

officer concluded in her letter of March 8, 2017, that public in-store events and 

musical performances are not permitted in the CBD District and the subject 

appeal ensued. 

CONCLUSIONS OF LAW 

 1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within variance application pursuant to the provisions of 

N.J.S.A. 40:55D-70(a).  
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 2. In exercising jurisdiction of an appeal from a decision of the Zoning 

Officer made in the enforcement of Zoning Officer, the Zoning Board of 

Adjustment may reverse or affirm, wholly or in part, or may modify the action, 

order, requirement, decision, interpretation or determination appealed from 

and to that end have all the powers of the administrative officer for whom the 

appeal is taken, N.J.S.A. 40:55D-74. 

 3. Section 141-21 of the Collingswood Zoning Ordinance, at 

paragraph B setting forth the permitted uses in the CBD District contains no 

language that could be reasonably interpreted to include concerts, musical 

performances, seasonal and periodic recitals, within the scope of permitted 

activities in said zone. There may be some credible arguments to be made in 

favor of permitting parents to come to a music store and listen to their children 

play their instruments as a permitted accessory use customarily incident to a 

music store but what was proposed by the applicant far exceeds that limited 

scope of activity. Accordingly, the decision of the Zoning Officer to deny a 

zoning permit for the activity described hereinabove in the Findings of Fact, is 

affirmed.   

 NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of 

Adjustment of the Borough of Collingswood, that a motion duly made by 

Michael Maley and duly seconded by Brad Stokes, to affirm the decision of the 

Zoning Officer denying a zoning permit to applicant, to provide recital and 

concert space for music students and other musicians, in the CBD District be 

and the same is hereby GRANTED. 
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 The above motion affirming of the Zoning Officer’s decision is GRANTED 

by a 7 to 0 vote of the Collingswood Zoning Board of Adjustment at a meeting 

held on May 3, 2017 and the within resolution memorializing the aforesaid 

decision was adopted by a ___4__ to ___0__ vote on  June 7         , 2017. 

 ROLL CALL VOTE:  
 

 IN FAVOR: Timothy Search, Patrick Hoben, Brad Stokes, Michael 
Maley, Harvey Stick, Mary Marker, Kevin Klepp  

 
 OPPOSED: None 
 

 

 

AYE: Mr. Hoban, Mr. Klepp, Mr. Stick, Mrs. Marker 

 
NAY: None 
 

ABSTENTION: None 
              

Madalyn Deets 
Board Secretary 


